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DETAILED ACTION 
Response to Arguments 

1. In view of the appeal brief filed on 12/15/2004, PROSECUTION IS HEREBY 
REOPENED. A new ground of rejection is set forth below. 

To avoid abandonment of the application, appellant must exercise one of the 
following two options: 

(1) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply 
under 37 CFR 1.113 (if this Office action is final); or, 

(2) request reinstatement of the appeal. 

If reinstatement of the appeal is requested, such request must be accompanied 
by a supplemental appeal brief, but no new amendments, affidavits (37 CFR 1.130, 
1 .131 or 1 .132) or other evidence are permitted. See 37 CFR 1 .193(b)(2). 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to 
a person having ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

3. Claims 1-7, 9 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ishikawa et al (US 5,666,655). 

Regarding claim 1 , Ishikawa teaches a method for accessing a radio 
communication system having a plurality of radios (see column 4, lines 54-57), 
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comprising the steps of: (a) separating the plurality of radios into two or more groups 
(column 22, lines 18-20, see "dividing"), (b) gathering a communication statistic on the 
plurality of radios (Ishikawa, column 22, lines 18-38, see "diving the mobile stations into 
a plurality of groups according to the features of the mobile stations such as distances " 
However, column 16, lines 53-56, Ishikawa further discloses that u the distance of the 
mobile station 12 from the base station 1 1 is estimated by measuring the reception level 
at the base station 11 of the radio wave transmitted from the mobile station 12" Or the 
mobile stations of Ishikawa are divided into groups based on distance , however, the 
distance based on the reception level . Therefore, the teaching of Ishikawa inherently 
teaches the mobile stations are divided into groups based on reception level, and 
Ishikawa's "reception level" reads on applicant's statistic. In addition, Applicant's 
specification page 2, lines 22-25 discloses statistic could be signal strength , and 
Ishikawa's "reception level" reads on Applicants "signal strength") and c) grouping of 
radios based on the communication statistic gathered in step (b) (also see column 22, 
lines 18-22 and Examiner's answer above). 

Ishikawa does not specifically disclose reconfiguring the grouping of radios. 
However, since the distances (see column 16, lines 53-56, the distance based on 
reception level . Therefore, mobile stations are divided into groups based on reception 
level ), the moving directions, and the moving speeds of the mobile station in the system 
of Ishikawa varies at time, it would have been obvious to one of the ordinary skill in the 
art to modify Ishikawa such that the group of mobile units are reconfiguring, so that the 
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groups can be associated with the changing distances, the moving directions, and the 
moving speeds of the mobile station. 

Regarding claim 2, Ishikawa further teaches comprising the step of: (d) allowing 
access to the radio communication system based on the grouping of the radios (see 
column 22, lines 18-22). 

Regarding claim 3, Ishikawa teaches the communication statistic gathered in 
step (b) comprises the changing distances, the moving directions, and the moving 
speeds of the mobile station by each of the plurality of radios (see column 22, lines 18- 
22) and reception level (see column 16, lines 53-56). Ishikawa does not specifically 
disclose communication statistic gathered in step (b) comprises the average channel 
usage, or channel accesses per unit time, or priority or talk-time by each of the plurality 
of radios. However, those skilled in the art would have appreciated that the system of 
Ishikawa also be used with other statistic such as average channel usage, or channel 
accesses per unit time, or priority or talk-time by each of the plurality of radios. 

Therefore, it would have been obvious to one of the ordinary skill in the art at the 
time the invention was made to modify the teaching of Ishikawa, so that the 
communication statistic comprises more features. 

Regarding claim 4, claim 4 is rejected with a similar reason as set forth in claim 3 

above. 

Regarding claim 5, claim 5 is rejected with a similar reason as set forth in claim 3 

above. 
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Regarding claim 6, Ishikawa further teaches the communication statistic gathered 
in step (b) comprises the average received signal strength of each of the plurality of 
radios (Ishikawa, column 22, lines 18-38, see "diving the mobile stations into a plurality 
of groups according to the features of the mobile stations such as distances " 
However, column 16, lines 53-56, Ishikawa further discloses that "the distance of the 
mobile station 12 from the base station 11 is estimated by measuring the reception level 
at the base station 11 of the radio wave transmitted from the mobile station 12." Or the 
mobile stations of Ishikawa are divided into groups based on distance , however, the 
distance based on the reception level . Therefore, the teaching of Ishikawa inherently 
teaches the mobile stations are divided into groups based on reception level, and 
Ishikawa's "reception level" reads on applicant's statistic. In addition, Applicant's 
specification page 2, lines 22-25 discloses statistic could be signal strength , and 
Ishikawa's "reception level" reads on Applicant's "signal strength"). 

Regarding claim 7, Ishikawa teaches steps b and d. Ishikawa inherently teaches 
repeating steps (b) through (d) periodically (see rejection of claim 1 above). Since the 
distances (see column 16, lines 53-56, the distance based on reception level . 
Therefore, mobile stations are divided into groups based on reception level ), the moving 
directions, and the moving speeds of the mobile station in the in system of Ishikawa 
varies at time, it would have been obvious to one of the ordinary skill in the art to modify 
Ishikawa such that repeating steps (b) through (d) periodically, so that the groups can 
be associated with the changing distances, the moving directions, and the moving 
speeds of the mobile station (see column 22, lines 18-22). 
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Regarding claim 9, Ishikawa further teaches the step (b) is performed by a radio 
communication system controller (see column 7, lines 48-55). 

Regarding claim 17, claim 17 is rejected with a similar reason as set forth in 
claim 3 above. 

4. Claims 8, 10-14, 16 and 18 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Ishikawa et al (US 5,666,655) in view of Muller (US 6,438,375). 

Regarding claim 8, Ishikawa teaches a method as defined in claim 1. Ishikawa . 
does not specifically disclose the two or more groups of radios established in step (a) 
can access the radio communication system at specified times which are different for 
each of the two or more groups. 

Muller teaches the two or more groups of radios established in step (a) can 
access the radio communication system at specified times which are different for each 
of the two or more groups (see column 3, lines 10-14). 

Therefore, it would have been obvious to one of the ordinary skill in the art at the 
time the invention was made to provide the teaching of Muller into the system of 
Ishikawa in order to provide a method and apparatus for efficiently communicating 
different types of control message between a radio network and a mobile radio station 
(see Muller, column 1, lines 5-10). 

Regarding claim 10, the combination of Ishikawa and Muller further teaches a 
step (b) is performed by each of the plurality of radios (see Ishikawa, FIG.1, mobile 
station 12 and Muller, fig. 6, MS 30). 
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Regarding claim 1 1 , Ishikawa teaches a method for accessing a radio 
communication system having a plurality of radios (see column 4, lines 54-57), 
comprising the steps of: (a) separating the plurality of radios into two or more groups 
(column 22, lines 18-20, see "dividing"), (b) gathering a communication statistic on the 
plurality of radios (Ishikawa, column 22, lines 18-38, see "diving the mobile stations into 
a plurality of groups according to the features of the mobile stations such as distances " 
However, column 16, lines 53-56, Ishikawa further discloses that "the distance of the 
mobile station 12 from the base station 11 is estimated by measuring the reception level 
at the base station 11 of the radio wave transmitted from the mobile station 12." Or the 
mobile stations of Ishikawa are divided into groups based on distance , however, the 
distance based on the reception level . Therefore, the teaching of Ishikawa inherently 
teaches the mobile stations are divided into groups based on reception level, and 
Ishikawa's "reception level" reads on applicant's statistic. In addition, Applicant's 
specification page 2, lines 22-25 discloses statistic could be signal strength , and 
Ishikawa's "reception level" reads on Applicant's "signal strength") and c) grouping of 
radios based on the communication statistic gathered in step (b) (also see column 22, 
lines 18-22 and Examiner's answer above). 

Ishikawa does not specifically disclose reconfiguring the grouping of radios. 
However, since the distances, the moving directions, and the moving speeds of the 
mobile station in the system of Ishikawa varies at time, it would have been obvious to 
one of the ordinary skill in the art to modify Ishikawa such that the group of mobile units 
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are reconfiguring, so that the groups can be associated with the changing distances, the 
moving directions, and the moving speeds of the mobile station. 

Ishikawa does not specifically disclose (d) allowing access to the radio 
communication system by each of the two or more groups of radios at different 
predetermined periods of time. 

Muller teaches (d) allowing access to the radio communication system by each of 
the two or more groups of radios at different predetermined periods of time (see column 
3, lines 10-14). 

Therefore, it would have been obvious to one of the ordinary skill in the art at the 
time the invention was made to provide the teaching of Muller into the system of 
Ishikawa in order to provide a method and apparatus for efficiently communicating 
different types of control message between a radio network and a mobile radio station 
(see Muller, column 1, lines 5-10). 

Regarding claim 12, the combination of Ishikawa and Muller teaches a method 
as defined in claim 1 1 . The combination of Ishikawa and Muller does not specifically 
disclose the radio communication system comprises a time division multiple access 
radio communication system. However, the Examiner takes Official Notice that such 
time division multiple access radio communication system as recited in the claim are 
known in the art in order to save radio spectrum and permit many simultaneous 
conversations over a finite frequency. 

Therefore, it would have been obvious to one of the ordinary skill in the art at the 
time the invention was made to modify the teaching of Muller and Ishikawa for providing 
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a method as claimed, in order to save radio spectrum and permit many simultaneous 
conversations over a finite frequency. 

Regarding claim 13, Ishikawa teaches steps (b) and (c) are repeated periodically. 
Ishikawa inherently teaches repeating steps (b) through (d) periodically (see rejection of 
claim 1 above). Since the distances, the moving directions, and the moving speeds of 
the mobile station in the in system of Ishikawa varies at time, it would have been 
obvious to one of the ordinary skill in the art to modify Ishikawa such that repeating 
steps (b) through (d) periodically, so that the groups can be associated with the 
changing distances, the moving directions, and the moving speeds of the mobile station 
(see column 22 lines 18-22). 

Regarding claim 14, Ishikawa further teaches the communication statistic in step 
(b) is gathered by a central radio communication system resource (see column 1 , lines 
22-32). 

Regarding claim 16, Ishikawa further teaches the steps (b) and (c) are performed 
at predetermined periods of time (see column 4, lines 33-53). 

Regarding claim 18, Ishikawa teaches the communication statistic gathered in 
step (b) comprises the changing distances, the moving directions, and the moving 
speeds of the mobile station by each of the plurality of radios (see column 22, lines 18- 
22). Ishikawa does not specifically disclose communication statistic gathered in step (b) 
comprises the talk-time by each of the plurality of radios. However, those skilled in the 
art would have appreciated that the system of Ishikawa also be used with other statistic 
such as the talk-time associated with each of the plurality of radios. 
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Therefore, it would have been obvious to one of the ordinary skill in the art at the 
time the invention was made to modify the teaching of Ishikawa, so that the 
communication statistic comprises more features. 

5. Claim 15 is rejected under 35 U.S.C. 103(a) as being unpatentable over Ishikawa 
et al (US 5,666,655) in view of Muller (US 6,438,375) and further in view of Raith (US 
6,385,461). 

Regarding claim 15, the combination of Ishikawa and Muller teaches a method 
as defined in claim 1 1 . The combination of Ishikawa and Muller does not specifically 
disclose the communication statistic in step (b) is gathered by each of the plurality of 
radios. 

Raith teaches the communication statistic in step (b) is gathered by each of the 
plurality of radios (see column 2 lines 33-36 and lines 62-65). 

Therefore, it would have been obvious to one of the ordinary skill in the art at the 
time the invention was made to provide the teaching of Raith into the system of Muller 
and Ishikawa in order to individual users with the opportunity to joint group calls at any 
time (see Raith column 2 lines 25-27). 

Response to Arguments 

6. Applicant's arguments with respect to claims 1-18 have been considered but are 
moot in view of the new ground(s) of rejection. 
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On page 6 of Applicant's Appeal Brief, Applicant argues that Ishikawa does not 
disclose reconfiguring the grouping of radios and that it would not have been obvious to 
one skilled in the art to extend the teachings of Ishikawa to reconfigure the group of 
mobile units absent some teaching or suggestion to do so. 

In response, Ishikawa teaches distances , the moving directions, and the moving 
speeds of the mobile station varies at time (or it is obvious to one of the ordinary skill in 
the art that mobile station's distance, direction and speed will change over time) and 
mobile stations of Ishikawa are grouped based on reception level (see Examiner's 
answer, Claim 1 above) (or if the reception level of Ishikawa change, the distance will 
change, and as a result, grouping of mobile station will change). Therefore, the groups 
of mobile station of Ishikawa require reconfigured in order to associate with the 
changing distances, the moving directions, and the moving speeds of the mobile station. 

Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nghi H. Ly whose telephone number is (571) 272-791 1 . 
The examiner can normally be reached on 8:30 am-5:30 pm Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Marsha Banks-Harold can be reached on (571) 272-7905. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306; 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Nghi H. Ly 




marsha d. old 
supervisory patent examiner 
technology center 2600 



